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SYNOPSI S:

This bill would authorize the State of
Al abama to adopt and enter into, with one or nore
participating states, an interstate proposal
entitled the "Stream ined Sal es and Use Tax
Agreenent." The proposal is designed to provide a
st andar di zed system anong the states for
sinplification and nodernization of sales tax and
use tax adm nistration to substantially reduce the
burden of tax conpliance for all sellers and for
all types of commerce including catal og and
i nternet vendors; would authorize the Comm ssi oner
of the Al abama Departnent of Revenue to promnul gate
rul es and regul ati ons deened necessary to
adm ni ster this act; and would provide for a

del ayed effective date.
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To create Chapter 23A Title 40, Code of Al abama
1975, authorizing the State of Al abama to adopt and enter
into, with one or nore participating states, the Streanlined
Sal es and Use Tax Agreenent, that is designed to provide a
standar di zed system anong the states for sinplification and
noder ni zation of sales tax and use tax admnistration to
substantially reduce the burden of tax conpliance for al
sellers and for all types of commerce including nonresident
catal og and internet vendors; authorizing the Comm ssioner of
t he Al abana Departnment of Revenue to promul gate rul es and
regul ati ons deenmed necessary to adm nister this act; providing
for amendnent of current sales and use tax statutes to renove
conflict with provisions of the agreenent; and providing for
an effective date.
BE | T ENACTED BY THE LEG SLATURE OF ALABAMNA:

Section 1. A new Chapter 23A is added to Title 40 to

read as fol |l ows:

CHAPTER 23A
UNI FORM SALES TAX AND USE TAX

ADM NI STRATI ON

Section 40-23A-1.
(a) The Legislature of Al abama finds that this state

shoul d enter into an agreenment with one or nore states to
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sinplify and noderni ze sal es and use tax adm nistration in

order to substantially reduce the burden of tax conpliance for

all sellers, to reduce the costs of admnistration, and to
provi de a neans by which taxes may be | evied and coll ected
fromthose sellers |located outside of this state which sel

residents inside this state through catal og sal es, internet

sal es and ot her nmeans but do not have nexus within this state.

(b) This chapter shall be known as "The Uniform
Sal es and Use Tax Admi nistration Act."

Section 40-23A-2.

As used in this chapter the follow ng terns shal
have the foll ow ng neani ngs:

(1) AGREEMENT. The Streanlined Sal es and Use Tax
Agr eenent .

(2) AGREEMENT SI GNATORI ES. Those states which have
agreed to participate in the provisions of the unified pact
entitled the "Streanlined Sal es and Use Tax Agreenent.”

(3) CERTIFI ED AUTOVATED SYSTEM Software certified
jointly by the agreenent signatories to calculate the tax
I nposed by each jurisdiction on a transaction, determ ne the
anount of tax to remit to the appropriate state, and maintain
a record of the transaction.

(4) CERTIFIED SERVI CE PROVI DER. An agent certified
jointly by the agreenent signatories to performall of the
seller’s sales tax and use tax functions.

(5) DEPARTMENT. The Al abarma Departnent of Revenue.
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(6) PERSON. Any individual, trust, estate,
fiduciary, partnership, limted liability company, limted
liability partnership, corporation, or any other legal entity.

(7) SALES TAX. The tax levied under Article 1,
Chapter 23 of this title.

(8) SELLER. Any person mnaki ng sal es of tangible
personal property.

(9) STATE. Any state of the United States and the
District of Colunbia.

(10) USE TAX. The tax |levied under Article 2,
Chapter 23 of this title.

Section 40-23A-3.

(a) The Departnent of Revenue shall enter into the
Stream i ned Sal es and Use Tax Agreenment with one or nore
states to sinplify and noderni ze sal es and use tax
adm nistration in order to substantially reduce the burden of
tax conpliance for all sellers and for all types of comrerce.
In furtherance of the agreenent, the departnent may act
jointly with other states that are nmenbers of the agreenent to
establish standards for certification of a certified service
provi der and certified automated system and establish
performance standards for nultistate sellers. The departnment
al so may take other actions reasonably required to inplenent
the provisions set forth in this chapter.

(b) The departnent is also authorized to perform
ot her actions including, but not limted to, the adoption of

rul es and regul ations and the joint procurenent, with other
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menber states, of goods and services in furtherance of the
cooperative agreenent.

(c) The departnent is authorized to represent this
state before the other states that are signatories to the
agr eenent .

Section 40-23A-4.

No provision of the agreement authorized by this
chapter in whole or part invalidates or amends any provision
of the law of this state. Adoption of the agreenment by this
state does not amend or nodify any law of this state.
| mpl ement ati on of any condition of the agreement in this
state, whether adopted before, at, or after nenbership of this
state in the agreenent, nust be by the action of this state.

Section 40-23A-5.

The department shall not enter into the agreenent
unl ess the agreenent requires each state to abide by the
foll owi ng requirenents:

(1) Uniform State Rate. The agreenent mnust set
restrictions to achieve nore uniformstate rates through the
fol | ow ng:

a. Limting the nunber of state rates.

b. Elim nating maxi muns on the anount of state tax
that are due on a transaction.

c. Elimnating thresholds on the application of
state tax.

(2) Uniform Standards. The agreement nust establish

uni form standards for the foll ow ng
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a. The sourcing of transactions to taxing
jurisdictions.

b. The admi ni stration of exenpt sales.

c. The allowances a seller can take for bad debts.

d. Sales and use tax returns and rem ttances.

(3) UniformDefinitions. The agreenent nust require
states to devel op and adopt uniformdefinitions of sales and
use tax terns. The definitions nust enable a state to preserve
its ability to make policy choices not inconsistent with the
uni form defi nitions.

(4) Central Registration. The agreenent nust provide
a central, electronic registration systemthat allows a seller
to register to collect and remt sales and use taxes for al
sighatory states.

(5) No Nexus Attribution. The agreenent nust provide
that registration with the central registration systemand the
collection of sales and use taxes in the signatory states wl|l
not be used as a factor in determ ning whether the seller has
nexus with a state for any tax.

(6) Local Sales and Use Taxes. The agreenent nust
provi de for reduction of the burdens of conplying with |ocal
sal es and use taxes through the foll ow ng:

a. Restricting and elimnating variances between the
state and | ocal tax bases.

b. Requiring states to adm nister any sal es and use
taxes levied by local jurisdictions within the state so that

sellers collecting and remtting these taxes will not have to
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register or file returns with, remt funds to, or be subject
to i ndependent audits fromlocal taxing jurisdictions.

c. Restricting the frequency of changes in the |ocal
sal es and use tax rates and setting effective dates for the
application of local jurisdictional boundary changes to | ocal
sal es and use taxes.

d. Providing notice of changes in |ocal sales and
use tax rates and of changes in the boundaries of |ocal taxing
jurisdictions.

(7) Monetary All owances. The agreenent nust outline
any nonetary all owances that are to be provided by the states
to sellers or certified service providers.

(8) State Conpliance. The agreenent nust require
each state to certify conpliance with the ternms of the
agreement prior to joining and to maintain conpliance, under
the aws of the nenber state, with all provisions of the
agreenent while a nenber.

(9) Consuner Privacy. The agreement nust require
each state to adopt a uniformpolicy for certified service
provi ders that protects the privacy of consuners and maintai ns
the confidentiality of tax information.

Section 40-23A-6.

The agreenent authorized by this chapter is an
accord anong i ndivi dual cooperating sovereigns in furtherance
of their governnmental functions. The agreenent provides a
mechani sm anong the nenber states to establish and naintain a

cooperative, sinplified systemfor the application and
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adm ni stration of sales and use taxes under the duly adopted
| aw of each nmenber state.

Section 40-23A-7.

The agreenent authorized by this chapter binds and
inures only to the benefit of this state and the other nenber
states. No person, other than a nenber state, is an intended
beneficiary of the agreenent.

Section 40-23A-8.

Any benefit to a person is established by the | aw of
this state and the other nenber states and not by the ternms of
the agreenent. No |law of this state, or the application
thereof, may be declared invalid as to any person or
circunstance on the ground that the provision or application
is inconsistent with the agreement. No person shall have any
cause of action or defense under the agreenent or by virtue of
this state’s approval of the agreenment. No person may
chal l enge, in any action brought under any provision of |aw,
any action or inaction by any departnent, agency, or other
instrunentality of this state, or any political subdivision of
this state on the ground that the action or inaction is
I nconsi stent with the agreenent.

Section 40-23A-9.

(a) Acertified service provider is the agent of a
seller, wwth whomthe certified service provider has
contracted, for the collection and rem ttance of sales and use
taxes. As the seller’s agent, the certified service provider

is liable for sal es and use tax due each nenber state on al
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sal es transactions it processes for the seller except as set
out in this section. A seller that contracts with a certified
service provider is not liable to the state for sales or use
tax due on transactions processed by the certified service
provi der unless the seller msrepresented the type of itens it
sells or conmtted fraud. In the absence of m srepresentation
or fraud, a seller that contracts with a certified service

provider is not subject to audit on the transactions processed
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by the certified service provider. A seller is subject to

audit for transactions not processed by the certified service

provi der. The nenber states acting jointly nmay performa

system check of the seller and review the seller’s procedures

to determne if the certified service provider’s systemis
functioning properly and the extent to which the seller’s
transactions are being processed by the certified service
provi der.

(b) A person that provides a certified automated
systemis responsible for the proper functioning of that
systemand is liable to the state for underpaynents of tax
attributable to errors in the functioning of the certified
automated system A seller that uses a certified automated
systemremains responsible and is liable to the state for
reporting and remtting tax.

(c) A seller that has a proprietary systemfor
determ ning the anobunt of tax due on transactions and has

signed an agreenent establishing a performance standard for
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that systemis liable for the failure of the systemto neet
t he performance standard.

Section 40-23A-10.

The Commi ssi oner of the Al abama Departnent of
Revenue shall promul gate rules and regul ations for the
i mpl enent ati on and adm ni stration of the provisions of this
chapter.

Section 2. This act shall becone operative upon the
passage by the United States Congress of an act authorizing a
uniformlaw relating to interstate taxing and after the
Depart nent of Revenue, by regul ation, makes a finding that a
federal law authorizing this act has been enact ed.

Section 3. This act shall becone effective
i mMmedi ately following its passage and approval by the

Governor, or its otherw se becom ng | aw.
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